
 Cotton Gin Achieves Golden Gate Partnership 
Recognition 

The Association would like to recognize Dos Pa-
los Coop Gin, and their recent recognition by 
Cal/OSHA Consultation for receiving the 
“Golden Gate Partnership Recognition.”  The 
Golden Gate Recognition was developed to rec-
ognize those employers who proactively work 
with their employees and the Cal/OSHA Consul-
tation Service.  Achievement of this recognition 
is not an easy task to complete.  You must have 
a complete Injury and Illness Prevention Pro-
gram (IIPP) and complete at least two inspec-
tions by Cal/OSHA Consultation to ensure that 
the IIPP is being implemented and is effective in 
reducing and hopefully preventing and eliminat-
ing accidents in the workplace.  Dos Palos Coop 
Gin began this effort almost two years ago, and 
has made great strides to carry out the steps 
necessary to achieve this recognition.  Our hat 
goes off to Mike Davis and Bill Wilson of the 
Dos Palos Coop Gin and their entire crew for 
this very significant achievement.  If any other 
gins are interested, please don’t hesitate to con-
tact our office and we can put you in contact 
with the right folks at Cal/OSHA Consultation to 
begin the program.   
 

IMPORTANT REMINDER ς EQIP DEADLINE NEARS! 
The Natural Resources Conservation Service 
(NRCS), an agency of the U.S. Department of Agri-
culture, is now accepting applications from private 
landowners or tenants wishing to participate in 
the 2009 Environmental Quality Incentives Pro-
gram (EQIP).  While an application can be submit-
ted at any time, the cut-off deadline to be consid-
ered for this particular funding cycle is October 
31, 2008.  Appointments to submit an application 
are required. The EQIP program offers funds on a 
cost-share basis to agricultural producers for prac-
tices ranging from animal waste systems to wind 
breaks to micro-irrigation systems.   Applications 
are scored and ranked based on a locally modified 
scoring system striving to get the best environ-
mental benefits.  The primary resource concerns 
being addressed include water conservation, 
groundwater quality, air quality on irrigated crop-
land, groundwater quality related to confined ani-
mal facilities, and water quality and livestock dis-
tribution on rangeland. Some of the more popular 
practices that have been installed over the years 
include micro-irrigation systems, oiling unpaved 
farm roads, chipping annual orchard prunings, and 
adopting conservation tillage.  
 
Owners of Natural Gas or Propane Engines ς  
Important Reminder of Compliance Dates 
For growers that own or operate natural gas or 
propane-fired irrigation pump engines, please re-
member the important compliance dates as an-

nounced in previous 
editions of the Cot-
ton Chronicles.  If you 
have any questions 
or need further assis-
tance, please contact 
our office at (559)252
-0684.  Please note 
that diesel engines 

will begin their phase-in next year.  Stay tuned for 
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July 1, 2008 ï Application for Permit is 

required.  (Permit currently required if 

aggregate emissions are greater than 

12.5 tons NOx per year) 

October 1, 2008 ï Application for Regis-

tration is required.  (Registration of all 

engines required if not under permit) 

January 1, 2009 ï New engine or retrofit 

of existing engine must be in place. 

Industry Calendar 

 

Oct 8-10 

Cotton Inc. Executive 

Committee Mtgτ NYC 

 

Nov 11 

Veterans DayτCCGGA 

Office Closed 

 

Nov 27-28 

ThanksgivingτCCGGA 

Office Closed 

 

Dec 3 

CCGA Growers Board of 

Directors MtgτFresno 

 

Dec 9 

CCGA Ginners Board of 

Directors MtgτFresno 

 

Dec 10-12 

Cotton Inc. Full Board 

MtgτSan Diego, CA 

 

Dec 24-26 

ChristmasτCCGGA   

Offices Closed 

 

CCGGA Staff 
 

Earl P. Williams 

President / CEO 

earl@ccgga.org 

 

Roger A. Isom 

Executive Vice President 

roger@ccgga.org 

 

Casey D. Creamer 

Assistant Vice President 

casey@ccgga.org 

 

Shana Colby 

Administrative Assistant 

shana@ccgga.org 



more information.   
 
Forklift Training ς Are You Doing It? 
Over 200 supervisors, ginners and lead personnel attended 
our Forklift “Train-the-Trainer Seminars” this past year.  This 
is a tremendous effort, but one that cannot stop there.  This 
training must be taken back to the gins, and provided to 
each and every employee that operates a bale squeeze, 
forklift, front end loader, or man-lift.  This past year Cal/
OSHA has cited employers for not ensuring that there fork-
lift operators are “proficient” in operating a forklift as dem-
onstrated by the successful completion of training and 
evaluation.  Recently one such violation resulted in a 
$45,000 final penalty, after appeal!  The requirement for 
training and evaluation 
was expressly covered 
in our training and we 
encourage all of our 
members to ensure 
they are conducting 
the training.  The Asso-
ciation still has “train-
the-trainer” binders 
and training materials, 
as well as the Forklift 
Training Booklets at our office for purchase.  If you need 
these materials, please contact our office at (559)252-0684. 
 
Heat Stress Woes Continue 
Another Order Prohibiting Use (OPU) has been issued 
against a farm labor contractor (FLC) to protect workers 
from heat illness hazards.  The OPU is essentially a stop-
work order and was issued against an FLC in Kern County for 
“alleged” violations of the state’s heat illness prevention 
standard.  The State Department of Occupational Safety and 
Health (DOSH) claimed that the FLC was not providing ac-
cess to shade, had no cups for water, no provisions for sum-
moning prompt medical attention, no first-aid supplies, and 
no training for employees on recognizing and treating signs 
and symptoms of heat illness.  The OPU will remain in effect 
until “all hazards have been abated.”  This is the second FLC 
to be issued an OPU and demonstrates the stepped up en-
forcement by DOSH in an effort on eliminating deaths due 
to heat related illnesses.  Growers can expect more of the 
same for the remainder of the summer, and an even 
tougher enforcement next year.  The Association has been 
involved in, and wholeheartedly supports, the collaborative 
effort with the Department of Industrial Relations (DIR) to 
specifically train FLCs this summer on heat illness aware-
ness.  This training will expand next year to crew bosses and 
front line personnel, as the agricultural industry steps up its 
effort to educate the industry on heat illness.  Please make 
sure that you and your workers are trained on heat illness 

and make sure that only use FLCs that have received heat 
illness training and are truly implementing a heat illness pre-
vention program.   
 
NMFS Proposes Critical Habitat For Green Sturgeon 
The National Marine Fisheries Service has proposed desig-
nating critical habitat for the southern population of the 
green sturgeon. The proposed habitat runs from the Cana-
dian border to Monterey Bay and includes hundreds of 
square miles of Califor­nia rivers, estuaries, and bays.  
Like salmon the fish is anadromous migrating to the ocean 
and then returning to freshwater to spawn. The sturgeon 
was listed as threatened in 2006 in response to a petition by 
the Center for Biological Diversity. CBD then announced its 
intent to sue NMFS for failing to designate critical habitat 
leading to a settlement requiring NMFS to propose critical 
habitat by September of 2008 and to finalize it by June of 
next year.   The areas in California covered by the proposed 
designation include 325 miles of freshwater river spawn­ing 
habitat in the Sacramento, lower Feather, and lower Yuba 
Rivers and 1,058 square miles of estuarine and bay habitat in 
the Sacramento-San Joaquin Delta and in Suisun, San Pablo, 
San Francisco, and Humboldt Bays. The proposal also covers 
the nearshore coastal area running from Monterey Bay north 
to the Oregon border.  California adopted emergency stur-
geon fish­ing regulations in 2006 to protect declining popula-
tions of the green sturgeon and another sturgeon population 
(the white sturgeon) in the Sacramento-San Joaquin River 
system. The restrictions prohibit an­glers statewide from 
keeping green sturgeon.  CBD suggests that the same factors 
that have led to the collapse of other Delta species—such as 
the Delta Smelt and Sac-
ramento splittail—are 
also responsible for the 
destruc­tion of the stur-
geon population.  
 
Belated Memoriam 
We learned recently of the passing of K.B. Smith’s wife, 
Diana on August 28th after a long illness.  K.B. was the long 
time Executive V.P. of the Ginners Association and then the 
Growers Association preceding Earl Williams. 
A memorial service was held on September 6th and remem-
brances may be made by planting a tree in Diana’s memory 
or by donation to Tree Fresno, 776 E. Shaw Ave., Ste 102, 
Fresno, CA  93710. 
I spoke with K.B. and he’s doing well and has a lot of family 
support in Fresno/Clovis area.  For those wishing to acknowl-
edge K.B.’s loss, his address is 19622 Tollhouse Road, Clovis, 
CA  93612.  Those wishing to contact him directly, please call 
the Associations offices for further contact information. 
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UPDATE ON DHS AND SSA NO-MATCH LETTERS  
By Michael C. Saqui and Anthony P. Raimondo  
Employers may receive a trick or a treat this year. A status conference 
scheduled for September 12, 2008, was vacated and rescheduled for 
October 31, 2008. On October 10, 2007, the U.S. District Court for the 
Northern District of California issued a preliminary injunction in AFL-CIO, 
et al. v. Chertoff, et al. (N.D. Cal. Case No. 07-CV-4472 CRB). The prelimi-
nary injunction enjoins and restrains the Department of Homeland Secu-
rity and the Social Security Administration from implementing the con-
troversial Final Rule entitled "Safe-Harbor Procedures for Employers 
Who Receive a "No-Match" Letter.”  
The Final Rule would amend the regulations relating to the unlawful 
hiring or continued employment of unauthorized aliens. The amended 
regulation outlines steps an employer would be required to take in re-
sponse to receiving a no-match letter from the Social Security Admini-
stration indicating that an employee’s name does not match the social 
security number on file.  
If the business completed various actions to rectify the no-match within 
90 days of receiving the letter, the business would have a safe harbor 
from the no-match letter being used against them in an enforcement 
action.  
Specifically, upon receipt of a no-match letter, employers would be re-
quired to:  
1. Verify within 30 days that the mismatch was not the result of a record-
keeping error on the employer’s part;  
2. Request that the employee confirm the accuracy of employment re-
cords;  
3. Ask the employee to resolve the issue with SSA;  
4. If these steps lead to resolution of the problem, follow instructions on 
the no-match letter itself to correct information with SSA, and retain a 
record of the verification with SSA; and  
5. Where the information could not be corrected, complete a new I-9 
form without using the questionable Social Security number and instead 
using documentation presented by the employee that conforms to the I-
9 document identity requirements and includes a photograph and other 
biographic data.  
Employers unable to confirm employment through these procedures 
would risk liability for violating the law by knowingly continuing to em-
ploy unauthorized persons.  
COUNSEL TO MANAGEMENT:  
Employers should continue to monitor our website for important up-
dates concerning no-match letters. For now, employers should continue 
to use the following protocol:  
IF YOU RECEIVE A NO MATCH LETTER:  
1. Verify Your Records: Compare the employee’s SSN with your records. 
If your records do not match the W-4 form, then correct the W-4 form 
and report the correction to the SSA. Maintain copies of correspondence 
submitting corrected information to the SSA.  
2. Notify the Employee of the Discrepancy: If checking your records 
shows you have been reporting the number as provided by the em-
ployee, then inform the employee that the SSA has notified you of the 
problem and that he or she must resolve it with the SSA. Tell the em-
ployee to report the correct information to you once it has been re-
solved with the SSA. Do not give the employee a deadline to report the 
information unless you want to discharge employees who fail to pro-
vide corrected information. If you decide to impose a deadline, it must 
allow a reasonable amount of time to resolve the problem, as the em-
ployee may need to obtain a new Social Security card.  
3. Confirm your Instructions in Writing: Write a letter directing the em-
ployee to resolve the issue with the SSA and asking the employee to 
provide updated information, and include it with the employee’s pay 
check. Retain a copy of the letter for your records. Maintain a list of the 
names of employees who received the written instructions. Remember, 
you must continue to pay payroll taxes for each employee, regardless of 

any mismatch.  
If the employee returns with new information, correct your payroll re-
cords and send a letter to the SSA notifying the agency of the correction. 
If the employee returns with information that could indicate a lack of 
work authorization (i.e., a new name and/or SSN), then you may need 
ǘƻ Ŧƻƭƭƻǿ ǳǇ ŦǳǊǘƘŜǊ ǘƻ ŀǾƻƛŘ ƘŀǾƛƴƎ άŎƻƴǎǘǊǳŎǘƛǾŜ ƪƴƻǿƭŜŘƎŜέ ƻŦ ǘƘŜ 
lack of authorization.  
If the employee does not return with corrected information, do not auto-
matically fire the employee or re-verify their authorization to work in 
the United States. However, this is a good opportunity to review your I-9 
records and make sure they are in order. If you do not receive corrected 
information by the end of the tax year, send a letter to the employee stat-
ing as follows:  
άhƴ ώŘŀǘŜϐΣ ǿŜ ƴƻǘƛŦƛŜŘ ȅƻǳ ǘƘŀǘ ǘƘŜ {ƻŎƛŀƭ {ŜŎǳǊƛǘȅ !ŘƳƛƴƛǎǘǊŀǘƛƻƴ ƘŀŘ 
ŀŘǾƛǎŜŘ ǳǎ ƻŦ ŀ ƴŀƳŜκƴǳƳōŜǊ ƳƛǎƳŀǘŎƘ ƛƴ ǘƘŜ ŀƎŜƴŎȅΩǎ ǊŜŎƻǊŘǎ ƻŦ ȅƻǳǊ 
account. We suggested that you go to the local SSA office to straighten 
out the problem. Please let us know if any of the information in our re-
ŎƻǊŘǎ ƴŜŜŘǎ ǘƻ ōŜ ŎƘŀƴƎŜŘΦέ  
If you rehire the employee in the following season, another letter with 
the same warning should be sent at the end of the next tax year if the 
employee does not provide corrected information. Once you have re-
quested the update in two successive tax years, you do not need to ask 
again. As a matter of policy, having employees submit a new W-4 on an 
annual basis will serve as an annual solicitation for their correct SSN.  
IF THE EMPLOYEE USED THE QUESTIONABLE SSN ON THE I-9, REVERIFY 
THE I-9 BUT DO NOT ACCEPT ANY DOCUMENT WITH THE QUESTIONABLE 
SSN UNLESS AND UNTIL THE MISMATCH IS RESOLVED.  
4. Write a letter to the SSA: Write a letter to the SSA reporting the steps 
you took to resolve the SSN conflict for each affected employee, including 
those you no longer employ.  
5. Establish Company Policy and Apply it Consistently: You must estab-
lish and implement a policy and procedure for responding to mismatch 
letters and to maintain records of your response to mismatch letters. 
However, you must be careful to apply the policy consistently to all em-
ployees in order to avoid claims of discrimination.  
6. Do not terminate: Employers should never assume an employee with a 
reported mismatch is an undocumented alien, and should never fire an 
employee because of a mismatch letter. In the same token, employers 
cannot ignore information they receive when following up on mis-
matches.  
ω LŦ ŀƴ ŜƳǇƭƻȅŜŜ ŀŘƳƛǘǎ ǳƴŘƻŎǳƳŜƴǘŜŘ ǎǘŀǘǳǎΥ Immigration law prohib-
its employers from continuing to employ workers that they know to be 
undocumented. The employee must be terminated immediately.  
ω LŦ ŀƴ ŜƳǇƭƻȅŜŜ ǎƘƻǿǎ ǳǇ ǿƛǘƘ ŀƴ ŜƴǘƛǊŜƭȅ ŘƛŦŦŜǊŜƴǘ άƴŜǿέ ƴŀƳŜ ŀƴŘκ
or Social Security Number: If a person comes up with an entirely new 
identity, then the employer must demand an explanation. If the explana-
tion is reasonable, then the employer can accept it and should re-verify 
the I-9.  
ω LŦ ŀƴ ŜƳǇƭƻȅŜŜ ǊŜǇŜŀǘŜŘƭȅ Ŧŀƛƭǎ ǘƻ ŎƻǊǊŜŎǘ ŀ ƳƛǎƳŀǘŎƘΥ This is a matter 
of employer policy.  
If the employer has a policy of terminating for failure to provide accurate 
information, then the employee should be terminated for failure to pro-
vide accurate information on hire. But such a policy must be enforced 
consistently. Otherwise, the employer can continue to employ the indi-
vidual, but must be aware that it may not be able to terminate others 
who provide inaccurate personal data.   
The goal of this article is to provide employers with current labor and em-
ployment law information. The contents should not be interpreted or con-
strued as legal advice or opinion. For individual responses to questions or 
concerns regarding any given situation, the reader should consult with 
Saqui & Raimondo at (831) 443-7100 in Salinas, or (916) 782-8555 in Sac-
ramento.  
 

Cotton Up! 
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Good News! 
U.S. EPA Approves Re-designation the San Joaquin Valley 
Air Basin to Attainment! 
The U.S. Environmental Protection Agency has officially re-
designated the San Joaquin Valley air basin to attainment 
for the national ambient air quality standard for coarse par-
ticulate matter (PM-10) – also approving the PM-10 mainte-
nance plan for the area.  “The EPA remains committed to 
the emission controls, enforcement and monitoring require-
ments currently in place in the San Joaquin Valley,” said 
Deborah Jordan, Air Division director for the U.S. EPA’s Pa-
cific Southwest region.  “In addition to the current controls, 
many additional reductions will be needed to attain the 
more protective PM 2.5 standard and the ozone stan-
dard.”   The maintenance plan retains all PM-10 controls 
and monitoring for the SJV air basin, provides a demonstra-
tion that the area will continue to attain until 2020, and pro-
vides for contingency measures if the area does not con-
tinue to attain.  This means that our conservation manage-
ment plans (CMPs) will stay in place for now, and should the 
valley experience any future exceedances, the plans will be 
re-visited.  But for now this is a victory!  
 
 
 
 

 
Bad News! 
Santa Cruz Grower Gets $1M Award Over Pesticide Con-
tamination 
Silicon Valley / San Jose Business Journal  
A Santa Cruz County jury has found that an organic 
grower's rights were violated by crop contamination 
caused by pesticides evaporating after application, and 
awarded $1 million in damages. 
The ruling was announced Monday in a case filed in May 
2007 by Jacobs Farm/Del Cabo against pesticide applica-
tion company Western Farm Service Inc. The suit claimed 
that Western Farm Service sprayed the toxic pesticides 
chlorpyrifos, diazinon and dimethoate on crops near Ja-
cobs Farm, contaminating its dill, sage, and rosemary. 
Jacobs Farm sought to stop Western Farm Service from 
spraying pesticide chemicals near Wilder Ranch State 
Park, where the grower leases 120 acres. Jacobs Farm also 
sought compensation for losses that resulted from pesti-
cide contamination. 
"The landmark ruling sends a clear message to the Califor-
nia Department of Pesticide Regulation that pesticides 
that evaporate and move to non-target property with 
wind or fog need to be strictly regulated to prevent future 
property damage," Jacobs Farm said.  
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