
DHS to Rescind No-Match Rule (By Michael 
C. Saqui and Ana C. Toledo, of the Saqui Law 
Group) 
The Department of Homeland Security (DHS) 
Secretary Janet Napolitano announced today 
that DHS will be proposing a new regulation 
rescinding the Social Security Administration 
No-Match Rule, a regulation issued by the 
Bush Administration in August, 2007. It never 
went into effect because a Federal Judge in 
the Northern District of California prevented 
its enforcement. 

The No-Match Rule would have established 
procedures that employers could follow if 
they received a Social Security Administration 
(SSA) No-Match letters or notices from DHS 
that call into question work eligibility infor-
mation provided by employees. These notices 
most often inform an employer many months 
or even a year later that an employee's name 
and Social Security Number provided for a W-
2 earnings report do not match SSA re-
cords.  According to the Rule, receipt of a SSA 
no-match letter could have been used as evi-
dence that the employer has constructive 
knowledge that an employee lacks work au-
thorization.  Secretary Napolitano also an-
nounced today the Administration's support 
for a regulation that will award federal con-
tracts only to employers who use E-Verify to 
check employee work authorization. The fed-
eral contractor rule would extend the use of 
the E-Verify system to covered federal con-
tractors and subcontractors, including those 
who receive American Recovery and Rein-
vestment Act funds.  It is expected that the 
Administration will push ahead with full im-

plementation of the rule, which will apply to fed-
eral solicitations and contract awards Govern-
ment-wide starting on September 8, 2009. 
The goal of this article is to provide employers 
with current labor and employment law informa-
tion. The contents should not be interpreted or 
construed as legal advice or opinion. For individ-
ual responses to questions or concerns regarding 
any given situation, the reader should consult 
with The Saqui Law Group at (831) 443-7100 in 
Salinas. 
 
Fish and Wildlife Service to Revisit Buena Vista 
Lake Shrew 
The U.S. Fish and Wildlife Service has announced 
that it will review its critical habitat designation 
ŦƻǊ ǘƘŜ .ǳŜƴŀ ±ƛǎǘŀ [ŀƪŜ {ƘǊŜǿΦ  ¢ƘŜ {ŜǊǾƛŎŜΩǎ 
announce­ment settles a lawsuit filed by the Cen-
ter for Biological Diversity.  The current habitat 
designation of 84 acres in the county was final-
ized in 2005.  That designation followed a Service 
proposal to designate 4469 acres in early 2005.  
This was a result of an effort led by the Kern 
County Farm Bureau, who objected to the origi-
nal listing of the Shrew in 2002. The Bureau and 
the other critics of the listing contended that the 
FWS determination that the Shrew is en­
dangered did not take into account studies indi-
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cating that the Shrew is not a distinct species, and that it is 
more abundant than described by the Service. This argu-
ment was lost when the Ninth Circuit upheld the Service in 
2006.  The settlement between CBD and FWS will require 
the Service to propose its new habitat determina­tion 
within the next 90 days, and to finalize that determination 
by March 22, 2012. 
 
Port of Oakland Adopts Strong Truck Management Plan 
The Port of Oakland recently adopted their proposed 
Comprehen­sive Truck Management Program (CTMP) in-
tended to significantly reduce diesel particulate emissions 
from trucks entering the Port.  The CTMP is based on a 
process by which each licensed motor carrier serving any 
of the Port facilities, including marine terminals and rail-
yards, is required to register with the Port and sign an 
agreement between October 1 and January 1, 2010.  The 
terms of the agreement require the carrier to meet speci-
ŦƛŜŘ ǊŜǉǳƛǊŜƳŜƴǘǎΣ ƛƴŎƭǳŘƛƴƎ ǘƘŜ !w.Ωǎ ŘǊŀȅŀƎŜ ǘǊǳŎƪ ǊŜƎǳπ
lations. Those regulations were adopted by the ARB in De-
ŎŜƳōŜǊ ƻŦ нллт ŀƴŘ ŀǇǇƭȅ ǘƻ ǘǊǳŎƪǎ ǎŜǊǾƛƴƎ /ŀƭƛŦƻǊƴƛŀΩǎ 
ports and intermodal rail yards.  The Port will contribute 
$5 million to assist truckers in meeting the new standards.  
Beginning June 1 of next year any truck entering a Port 
facility is required to show evidence that the motor carrier 
it is employed by or has contracted with has signed the 
Port agreement.  Non-compli­ant trucks can be turned 
away or granted temporary entry.  By January 1, 2011 Port 
facilities are required to deny entry to trucks that cannot 
demonstrate compliance.  No doubt, export costs just 
went up! 
 
DPR Developing Another Pesticide Monitoring Project 
Despite finding absolutely nothing in a year-long pesticide 
monitoring project in Parlier, the California Department of 
Pesticide Regulation (DPR) is progressing with their devel-
opment of a multi-city pesticide monitoring project.  As 
laid out this past month at a Pesticide Registration and 
Evaluation Committee (PREC) meeting, DPR is proposing 
to monitor pesticides in five regions throughout the state 
including the San Joaquin Valley, Sacramento Valley and 
the Salton Sea Air Basins.  They will monitor several pesti-
cides by obtaining 1 or 2 samples per week at 1 or 2 moni-
toring locations in each community.  Many factors will go 
into determining which pesticides are monitored for but 
the focus on the ones that are used the most, and those 
that have the highest volatility and the highest risk.  Pesti-
cides to be considered include methyl bromide, chlorpyri-

fos, diazinon and numerous others.   
 
Sixth Circuit Stays Decision Requiring NPDES Permits to 
Spray Pesticides 
The Sixth Circuit Court of Appeals recently granted the 
¦Φ{Φ 9ƴǾƛǊƻƴƳŜƴǘŀƭ tǊƻǘŜŎǘƛƻƴ !ƎŜƴŎȅΩǎ ό9t!ύ ǊŜǉǳŜǎǘ ŦƻǊ 
a two-ȅŜŀǊ ǎǘŀȅ ƻŦ ǘƘŜ ŎƻǳǊǘΩǎ WŀƴǳŀǊȅ тΣ нллф ŘŜŎƛǎƛƻƴ 
(National Cotton Council vs. EPA) which made applications 
of aquatic pesticides subject to National Pollutant Dis-
charge Elimination System (NPDES) permitting require-
ments.   The stay gives EPA until April 9, 2011 to develop, 
propose and issue NPDES general permits for pesticide 
ŀǇǇƭƛŎŀǘƛƻƴǎ ŎƻǾŜǊŜŘ ōȅ ǘƘŜ {ƛȄǘƘ /ƛǊŎǳƛǘΩǎ ŘŜŎƛǎƛƻƴΦ  9t! 
ŀǊƎǳŜŘ ǘƘŀǘ ǘƘŜ ǎǘŀȅ ǿŀǎ ƴŜŎŜǎǎŀǊȅΣ ŀƴŘ ǘƘŜ /ƻǳǊǘΩǎ ǊǳƭƛƴƎ 
would be disruptive to EPA and States because, following 
ǘƘŜ /ƻǳǊǘΩǎ ǊǳƭƛƴƎΣ bt59{ ǇŜǊƳƛǘǎ ǿŜǊŜ ƴƻǿ ǊŜǉǳƛǊŜŘ ŦƻǊ 
άŀƭƭ ŀǇǇƭƛŎŀǘƛƻƴǎ ƻŦ ōƛƻƭƻƎƛŎŀƭ ǇŜǎǘƛŎƛŘŜǎέ ŀƴŘ άŀƭƳƻǎǘ ŀƭƭ 
applications of chemical pesticides to, over, or near waters 
ƻŦ ǘƘŜ ¦ƴƛǘŜŘ {ǘŀǘŜǎέΦ  EPA argued that the use of individ-
ual permits for the hundreds of thousands of covered pes-
ǘƛŎƛŘŜ ŘƛǎŎƘŀǊƎŜǎ ǘƘŀǘ ƻŎŎǳǊ ŀƴƴǳŀƭƭȅ ǿŀǎ ƴƻǘ άǇǊŀŎǘƛŎŀƭ ŀǘ 
ǘƘƛǎ ǘƛƳŜΣέ ŀƴŘ ǘƘŀǘ ǘƘŜǊŜ ǿŀǎ ƴƻǘ ŀ ƎŜƴŜǊŀƭ ǇŜǊƳƛǘ ŎǳǊπ
rently in place to address all of the discharges addressed 
ōȅ ǘƘŜ {ƛȄǘƘ /ƛǊŎǳƛǘΩǎ ǊǳƭƛƴƎΦ ¢ƘǳǎΣ ŀ ǎǘŀȅ ǿŀǎ ƴŜŜŘŜŘ ǘƻ 
give EPA and States time to develop and issue appropriate 
general permit to authorize certain pesticide discharges to 
waters of the United States in accordance with CWA re-
quirements.  On June 8, 2009, the Court granted the re-
quest to stay mandate until April 9, 2011. As a result of 
the stay, regulated entities will not require NPDES permits 
for discharges covered by the National Cotton decision 
until April 9, 2011, and EPA and States will have until that 
time to develop permits for regulated entities.  The Sixth 
Circuit is currently considering a motion by the National 
Cotton Council and other agriculture and industry groups 
ŦƻǊ wŜƘŜŀǊƛƴƎ ŀƴŘ wŜƘŜŀǊƛƴƎ Ŝƴ .ŀƴŎ ƻŦ ǘƘŜ ǇŀƴŜƭǎΩ ŘŜŎƛπ
sion vacating the EPA Final Rule.  
 
Total Cotton Acreage Estimates for 2009 
The Pink Bollworm Program estimates on all cotton acres 
for California are now complete.  Although down again, 
not quite as low as some in the industry had guessed early 
on.   
2009 totals are estimated at 190,065 acres compared to 
270,490 acres in 2008.  Below is a breakdown of these to-
tals and comparisons by year and County. 
The estimated splits on acres of pima and upland cotton 
are:  pima 118,975 acres and 71,090 upland acre.  Please 

No Sticky Cotton! 
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note that these numbers are only estimates and based on 
the PBW program surveys and mapping of cotton fields 
throughout California.  They should not be viewed as offi-
cial numbers, but we have found them to be the most ac-
curate final estimate available each year and we appreci-
ate the good work of Jim Rudig and all the fine folks on 
the Pink Bollworm Program team. 

 
Climate Adaptation Strategy Released 
California has released its Draft 2009 Climate Adaptation 
Strategy.  It is a report in response to Executive Order S-13
-2008 from Governor Schwarzenegger to prepare Califor-
nia for the impacts of Climate Change.  The draft report 

predicts cotton yield loss due to extreme temperatures, 
undesirable pests, and diminished water supply.  The 
document suggests near term best management practices 
for agriculture to reduce greenhouse gas emissions.  The 
draft also suggests that California should diversify its agri-
cultural landscape so that it can take advantage of income 
from carbon sequestration and other environmental ser-
vices credits!  The report was prepared by the California 
Resources Agency with help from the California Depart-
ment of Food and Agriculture for the Forestry and Agricul-
ture section.  August 4th was the start of a 45 day com-
ment period and a workshop will be held on August 13th in 
Sacramento.  For those that may be interested, the full 
report can be accessed at http://
www.climatechange.ca.gov/adaptation/index.html. 
 
Memoriam 
LǘΩǎ ǿƛǘƘ ŀ ƎǊŜŀǘ ŘŜŀƭ ƻŦ ǎŀŘƴŜǎǎ ŀƴŘ ŘŜŜǇŜǎǘ ǊŜƎǊŜǘǎ ǘƘŀǘ 
we report the passing of Tom Ream on July 18, 2009 in 
Palm Springs following a massive heart attack in Blythe, CA 
earlier that same week.  He was 61.  Tom was a long time 
industry participant and a good friend to all that knew 
him.  He had just joined the sales staff of S & W Seed Co. 
prior to his death.  Prior to that he had worked for 
Langston Bagging, Helena Chemical Co. and McFarland 
Coop Gin.  He will be sorely missed by our industry and all 
that knew him. 
 
Mark Your Calendars!! 
{ǳǇƛƳŀΩǎ !ƴƴǳŀƭ aŜŜǘƛƴƎ - Thursday, September 4, 2009 
at Harris Ranchτ 
 
Registration @ 9:00AM 
Meeting @ 10:00AM 
Lunch @ Noon 

The Supima staff looks forward to the opportunity to up-
ŘŀǘŜ ƻǳǊ ƳŜƳōŜǊǎƘƛǇ ŀƴŘ ƛƴŘǳǎǘǊȅ ŦǊƛŜƴŘǎ ƻƴ {ǳǇƛƳŀΩǎ 
current and future activities.  The program will provide an 
ǳǇŘŀǘŜ ƻŦ {ǳǇƛƳŀΩǎ ǇǊƻƳƻǘƛƻƴŀƭ ŀƴŘ ƭƛŎŜƴǎƛƴƎ ŀŎǘƛǾƛǘƛŜǎ ŀǎ 
well as ELS market update and other pertinent news.  
Please plan to attend! 
Pre-Registration is advised by Friday, August 28th.  Either 
cut-off and mail the registration form provided in this 
newsletter or fax the same to (602) 792-6004. 
Additional registration forms are available for your con-
venience on our website at www.ccgga.org.  Click on the 
link provided on our home page.   

Cotton Up! 
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Pink Bollworm Estimates ς All Cotton 

County 2009 2008 

Kern 39,590 52,240 

Kings 65,835 85,980 

Tulare 11,210 12,605 

Fresno 40,930 69,795 

Merced 23,385 35,010 

Madera 330 1,940 

SJV Totals 181,280 257,570 

Imperial 1,615 2,185 

Riverside 4,780 7,385 

San Bernardino 0 0 

So Cal Totals 6,395 9,570 

Colusa 0 295 

Glenn 1,660 2,470 

Sutter 730 585 

Tehama 0 0 

Nor Cal Totals 2,390 3,350 

California Totals 190,065 270,490 

http://www.climatechange.ca.gov/adaptation/index.html
http://www.climatechange.ca.gov/adaptation/index.html
http://www.ccgga.org
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